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SUBJECT: CLEARANCE OF DRAFT HUMAN RIGHTS OBSERVANCE REPORT 

REP: STATE 231 122 

1. SECTION 502B OF FOREIGN ASSISTANCE ACT OF 1961 AS 
AMENDED BY THE INTERNATIONAL SECURITY ASSISTANCE ACT AND 
ARMS EXPORT CONTROL ACT OP 1976 STATES IN PARAGRAPH 502B(B) 
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THAT "SECRETARY OP STATE SHALL TRANSMIT TO THE CONGRESS, 

AS PART OP THE PRESENTATION MATERIALS FOR SECURITY ASSIS- 
TANCE PROGRAMS PROPOSED FOR EACH YEAR, A FULL AND COMPLETE 
REPORT... .WITH RESPECT TO PRACTICES REGARDING THE OBSERV- 
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ANCES OF AND RESPECT FOR INTERNATIONALLY RECOGNIZED HUMAN 
RIGHTS IN EACH COUNTRY PROPOSED AS A RECIPIENT OF SECURITY 
ASSISTANCE." PARAGRAPH (D) (2) OF SECTION 502B AS AMENDED 
DEFINES "SECURITY ASSISTANCE" TO INCLUDE SECURITY SUPPORT- 
ING ASSISTANCE, FMS, CERTAIN COMMERCIAL SALES, CREDITS AND 
OTHER PROGRAMS. THE FULL TEXT OF THE AMENDED SECTION 502B 
WAS TRANSMITTED BY THE REFTEL. 

2. AS INDICATED IN REFTEL, DEPARTMENT HAS BEEN COLLECTING 
AND PREPARING INFORMATION ON HUMAN RIGHTS SITUATIONS IN 
SECURITY ASSISTANCE RECIPIENT COUNTRIES IN ANTICIPATION 
OF SUBMITTING IT TO CONGRESS EARLY NEXT YEAR AS PART OF 
CONGRESSIONAL PRESENTATION DOCUMENT (CPD) ON SECURITY 
ASSISTANCE. HUMAN RIGHTS REPORTING FROM OVERSEAS POSTS, 
INFORMATION FROM NON-GOVERNMENTAL ORGANIZATIONS SUCH AS 
INTERNATIONAL COMMISSION OF JURISTS, AMNESTY INTERNATIONAL 
AND FREEDOM HOUSE, REPORTS BY INTERNATIONAL ORGANIZATIONS 
AND CONGRESSIONAL HEARINGS ON HUMAN RIGHTS HAVE BEEN 
COMPILED IN A DRAFT HUMAN RIGHTS OBSERVANCE REPORT ON EACH 
SECURITY ASSISTANCE RECIPIENT COUNTRY. THE DRAFT REPORT 

ON ISRAEL IS TRANSMITTED BELOW. 

3. DRAFT REPORT FOLLOWS STANDARD FORMAT CALLING FOR 
DESCRIPTION OF POLITICAL AND LEGAL SITUATION IN COUNTRY, 
DESCRIPTIVE STATEMENT OF ACTUAL OBSERVANCE OF RIGHTS AND 
FREEDOMS IN UNIVERSAL DECLARATION OF HUMAN RIGHTS .WITH 
SPECIFIC ATTENTION TO MATTERS SPECIFIED IN THE INCLUSION 
CLAUSE OF PARAGRAPH (D) (1) OF SECTION 502B AS AMENDED, 

AND REFLECTION OF OTHER HUMAN RIGHTS REPORTING. TEXT OF 
DECLARATION WAS TRANSMITTED TO THE FIELD AS ENCLOSURE TO 
75 STATE A-1045. 

DRAFT REPORT HAS BEEN PARTIALLY CLEARED IN DEPARTMENT AND 
IS BEING USED INTERNALLY IN CURRENT REVIEW OF PROPOSED 
PROGRAMS FOR FY 1978. BEFORE FINAL CLEARANCE IN DEPARTMENT 
CAN BE OBTAINED FOR DRAFT REPORT'S INCLUSION IN THE CPD 
AS AN UNCLASSIFIED DOCUMENT (WHICH MAY BE PUBLICLY DIS- 
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CLOSED IF CONGRESS SO CHOOSES), THE DEPARTMENT REQUESTS 
THE EMBASSY TO CAREFULLY REVIEW, CORRECT, UPDATE AND CLEAR 
THE DRAFT. (UNTIL THE DRAFT IS CLEARED FOR RELEASE, HOW- 
EVER, IT REMAINS A WORKING DOCUMENT CLASSIFIED CONFIDENTIAL 
UNDER THE PROVISIONS OF EXECUTIVE ORDER 1 1652.) 

IN CONSIDERING ITS REVIEW, EMBASSY SHOULD ENSURE THAT THE 
INFORMATION IN THE DRAFT CONSTITUTES A "FULL AND COMPLETE 
REPORT- WITH RESPECT TO PRACTICES REGARDING THE OBSERVANCE 
OF HUMAN RIGHTS" IN ISRAEL, AS REQUIRED IN SECTION 502B (B) 

AS AMENDED. 

REQUESTED ACTION: 
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THE EMBASSY IS REQUESTED TO URGENTLY REVIEW THE ENCLOSED 
DRAET AND PROVIDE COMMENTS, SUGGESTED REVISIONS, UPDATING 
INFORMATION, ADDITIONAL INFORMATION IN SATISFACTION OF THE 
REQUIREMENTS OF SECTION 502B(B) AS AMENDED.REGRET SHORT 
DEADLINE, BUT REPLY NEEDED BY COB DECEMBER 6. 

FOLLOWING IS TEXT OF DRAFT HUMAN RIGHTS REPORT ON ISRAEL: 

I. POLITICAL SITUATION 

ISRAEL IS A PARLIAMENTARY DEMOCRACY. ITS PRESIDENT IS 
THE CHIEF OF STATE WITH LARGELY CEREMONIAL RESPONSIBILITIES 
THE PRIME MINISTER HEADS THE GOVERNMENT WHICH IS ANSWERABLE 
TO THE KNESSET, OR PARLIAMENT, IN WHICH, TRADITIONALLY, 
COALITIONS OF PARTIES LED BY THE LABOR PARTY HAVE GOVERNED. 

THE PERPETUAL STATE OF BELLIGERENCY BETWEEN ISRAEL AND ITS 
ARAB NEIGHBORS SINCE ISRAEL ACHIEVED INDEPENDENCE IN 1948 
HAS BEEN PUNCTUATED BY FULL-SCALE WARS IN 1948-49, 1956, 

1967 AND 1973. IN THE SIX-DAY WAR IN 1967, ISRAEL 

OCCUPIED THE WEST BANK, THE GOLAN HEIGHTS, THE GAZA STRIP 

AND THE SINAI. 

THE OCTOBER 1973 WAR, WHILE A MILITARY VICTORY FOR ISRAEL, 
RESULTED IN A NEW POLITICAL SITUATION. THE RESULTS OF THE 
1973 WAR WERE SUFFICIENTLY INCONCLUSIVE, AND ARAB POLITICAL 
POWER SUFFICIENTLY DEMONSTRATED, TO PROVIDE AN ENVIRONMENT 
IN WHICH FOR THE FIRST TIME POLITICAL INITIATIVES TOWARDS 
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RESOLVING THE ARAB-ISRAELI DISPUTE BECAME POSSIBLE. THESE 
LARGELY AMERICAN-INSPIRED INITIATIVES LED TO TWO DISEN- 
GAGEMENT AGREEMENTS WITH EGYPT, IN JANUARY 1974 AND 
SEPTEMBER 1975 AND A DISENGAGEMENT AGREEMENT WITH SYRIA IN 
MAY 1974. HOWEVER, DESPITE THE VARIOUS AGREEMENTS, ISRAEL 
HAS REMAINED IN CONTROL OF SUBSTANTIALLY ALL THE OCCUPIED 
TERRITORIES ACQUIRED AFTER JUNE 1967. 

THE OCCUPATION OF THESE ARAB -POPULATED AREAS HAS EXACER- 
BATED CRITICISM OF ISRAEL IN THE UNITED NATIONS AND OTHER 
INTERNATIONAL FORUMS. 

II. LEGAL SITUATION 

ISRAELII .AW AND PRACTICE PROVIDE FOR ALL THE RIGHTS AND 
LIBERTIES TRADITIONAL IN WESTERN DEMOCRACIES. ITS INTERNAL 
PRACTICES ACCORD GENERALLY WITH STANDARDS OBSERVED IN 
WESTERN DEMOCRACIES. AN INDEPENDENT JUDICIARY ADJUDICATES 
CRIMINAL AND CIVIL LAW, WHILE RELIGIOUS MATTERS, WHICH IN- 
CLUDE IN SOME CASES MATTERS NORMALLY UNDER THE PURVIEW OF 
CIVIL COURTS IN THE U.S., FALL UNDER THE JURISDICTION OF 
RELIGIOUS COURTS. 
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THE SITUATION REGARDING THE OCCUPIED TERRITORIES IS SOME- 
WHAT DIEFERENT BECAUSE OF THE INEVITABLE TENSION BETWEEN 
THE OCCUPYING AUTHORITIES AND THE INDIGENOUS POPULATION 
AND THE CONSTANT SECURITY THREAT POSED BY CLANDESTINE 
DISSIDENT GROUPS. THE OCCUPIED TERRITORIES ARE UNDER 
MILITARY GOVERNMENT AND THEIR ADMINISTRATION IS CONSIDERED 
BY THE UNITED NATIONS TO BE GOVERNED BY THE STIPULATIONS 
OF THE FOURTH GENEVA CONVENTION REGARDING OCCUPIED TERRI- 
TORIES, AN INTERPRETATION ISRAEL HAS CONTESTED. NEVERTHE- 
LESS, lORDANIAN LAW-AS REQUIRED BY THE CONVENTION-IS 
APPLIED ON THE WEST BANK. THE WEST BANK HAS AN INDIGENOUS 
JUDICIARY (THE SAME THAT IT HAD BEFORE ITS OCCUPATION), 

WHICH APPLIES JORDANIAN LAW IN BOTH CRIMINAL AND CIVIL 
MATTERS. SECURITY OFFENSESARE SUBJECT TO TRIAL BY ISRAELI 
MILITARY TRIBUNALS. 

UNDER JORDANIAN EMERGENCY LEGISLATION THAT WAS IN FORCE 
WHEN ISRAEL OCCUPIED ARAB TERRITORIES IN 1967, WHICH ISRAEL 
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CONTINUES TO APPLY, THE MILITARY AUTHORITIES CAN ISSUE 
ORDERS TO HAVE PERSONS ARRESTED AND DETAINED ON SECURITY 
GROUNDS WITHOUT BEING FORMALLY CHARGED OR TRIED. TERMS OF 
DETENTION ARE COMMONLY SIX MONTHS, BUT SINCE DETENTION IS 
RENEWABLE, A DETAINEE CAN BE HELD ON SECURITY GROUNDS MORE 
OR LESS INDEFINITELY UNDER THIS SYSTEM. 

III. OBSERVANCE OF INTERNATIONALLY RECOGNIZED HUMAN RIGHTS 

A. INTEGRITY OF THE PERSON. 

ARTICLE 3: HUMAN RIGHTS RELATING TO LIFE, LIBERTY AND THE 
SECURITY OF PERSON ARE OBSERVED IN ISRAEL PROPER, ALTHOUGH 
ALLEGATIONS OF VIOLATIONS OF THE RIGHTS OF THE ARAB 
MINORITY IN THIS RESPECT HAVE BEEN MADE. CHARGES THAT 
VIOLATIONS HAVE OCCURRED IN THE OCCUPIED AREAS HAVE ALSO 
BEEN MADE. IN AN EFFORT TO CONTROL TERRORISM, FOR EXAMPLE, 
ISRAELI DEFENSE FORCES HAVE IN THE PAST BLOWN UP HOUSES 
SUSPECTED OF HARBORING TERRORISTS, ALTHOUGH THIS IS NOW 
DONE ONLY RARELY. 

ARTICLE 5: THERE HAVE BEEN CHARGES THAT ISRAELI AUTHORI- 
TIES HAVE ENGAGED IN TORTURE AND INHUMANE TREATMENT IN 
ATTEMPTING TO PRESERVE ORDER IN THE OCCUPIED TERRITORIES. 
SUCH ACTIONS APPEAR TO HAVE OCCURRED ONLY RARELY IN 
INDIVIDUAL CASES AND DO NOT APPEAR TO REFLECT OFFICIAL 
ISRAELI POLICY. AS REGARDS PRISON CONDITIONS IN THE 
OCCUPIED TERRITORIES, A RECENT INTERNATIONAL RED CROSS IN- 
SPECTION OF ALL PERSONS UNDER ISRAELI CONTROL FOUND THAT 

PRISONERS ARE LIVING UNDER SATISFACTORY CONDITIONS. 
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ARTICLE 8: ISRAELIS HAVE ACCESS TO THE COURTS IE THEIR 
CONSTITUTIONAL RIGHTS ARE VIOLATED. RESIDENTS OF THE 
OCCUPIED TERRITORIES CAN APPEAL TO THE MILITARY AUTHORITIES 
FOR REDRESS OF THEIR COMPLAINTS BUT THERE IS NO EFFECTIVE 
JUDICIAL REMEDY AVAILABLE TO ADMINISTRATIVE DETAINEES IN 
THE OCCUPIED TERRITORIES WHO COMPLAIN THAT THEIR RIGHTS 
HAVE BEEN VIOLATED. 
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ARTICLE 9: DUE PROCESS GUARANTEES ARE OBSERVED IN ISRAEL 
PROPER, BUT ATTENTION HAS BEEN CALLED TO ARBITRARY ARREST 
AND DETENTION OF SUSPECTED ARAB TERRORISTS OR AGITATORS IN 
THE OCCUPIED AREAS. WHILE ISRAELI LAW DOES NOT PROVIDE 
FOR EXILE AS A PUNISHMENT, ISRAELI AUTHORITIES HAVE ON 
OCCASION DEPORTED OR EXPELLED RESIDENTS OF THE WEST BANK 
AND THE GAZA STRIP. 

ARTICLE 10: FAIR HEARINGS BY IMPARTIAL TRIBUNALS ARE 
OBSERVED IN ISRAEL PROPER. HOWEVER, THERE HAVE BEEN 
CHARGES OF SUMMARY PROCEEDINGS AGAINST SUSPECTED TERRORISTS 
AND PALESTINIAN ACTIVISTS ON THE WEST BANK. 

ARTICLE 1 1 : THE PRINCIPLE OF FAIR TRIAL IS OBSERVED IN 
ISRAEL PROPER. HOWEVER, AS REGARDS THE OCCUPIED TERRITO- 
RIES, THERE ARE PROVISIONS FOR ADMINISTRATIVE DETENTION AS 
NOTED IN SECTION II UNDER WHICH DETAINEES ARRESTED ON 
SECURITY CHARGES CAN BE HELD WITHOUT BEING TRIED OR 
CHARGED. 

B. OTHER IMPORTANT FREEDOMS 

ISRAEL'S ARAB MINORITY, THOUGH EQUAL UNDER THE LAW, HAS 
NOT ALWAYS ENJOYED IN PRACTICE THE SAME QUALITIES OF 
CITIZENSHIP OR CIVIL RIGHTS OF OTHER ISRAELIS. THESE 
INEQUITIES HAVE LED TO CHARGES OF DISCRIMINATION. 

MOVEMENT WITHIN THE COUNTRY AND TRAVEL ABROAD ARE GENERALLY 
FREE, ALTHOUGH 

FOREIGN TRAVEL OF ALL 

ISRAELIS IS TAXED FOR ECONOMIC REASONS. ISRAELI CITIZENS 
ARE FREE TO OWN PROPERTY. THERE HAVE, HOWEVER, BEEN ARAB 
COMPLAINTS REGARDING GOVERNMENT EXPROPRIATION OF LAND AND 
CHARGES AS WELL OF EXPROPRIATION WITHOUT ADEQUATE COMPEN- 
SATION. THERE IS FREEDOM OF RELIGION IN ISRAEL AND EACH 
RELIGIOUS COMMUNITY REGULATES ITS OWN PRACTICES. THERE IS 
GENERAL FREEDOM OF EXPRESSION, OPINION, AND ASSEMBLY. 

THE GOVERNMENT RESERVES THE RIGHT TO CONTROL PUBLIC 

ASSEMBLIES AND PARADES AND ALSO HAS PROVISIONS FOR CENSOR- 
SHIP. NEVERTHELESS, BOTH THE HEBREU AND ARABIC PRESS ARE 
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EREE AND EXPRESS A WIDE VARIETY OF OPINIONS. POLITICAL 
FREEDOM IS GUARANTEED EOR ALL SHADES OE POLITICAL VIEWS. 
RECENT ELECTIONS ON THE WEST BANK, FOR EXAMPLE, HAVE 
RETURNED AN ARAB NATIONALIST LEADERSHIP BASICALLY HOSTILE 
TO ISRAEL'S OCCUPATION; ISRAEL REGARDS THAT LEADERSHIP AS 
EREELY ELECTED AND THUS DULY CONSTITUTED AND LEGITIMATE. 

IV. OTHER HUMAN RIGHTS REPORTING 

AMNESTY INTERNATIONAL'S 1974-75 ANNUAL REPORT INCLUDED 
AN APPEAL TO THE ISRAELI GOVERNMENT TO TERMINATE TWO 
ASPECTS OE ITS ADMINISTRATION OE THE WEST BANK, NAMELY, 
DEPORTATION AND ADMINISTRATIVE DETENTION OE PRISONERS. 

THE 1974 AMNESTY REPORT ON TORTURE INCLUDED ALLEGATIONS 
OE TORTURE IN THE PERIOD 1968 TO 1973. 

A RECENT INTERNATIONAL RED CROSS INSPECTION OE PRISON 
CONDITIONS REPORTS A TOTAL PRISON POPULATION EOR ALL AREAS 
UNDER ISRAELI CONTROL OE 3,000-4,000 PEOPLE,LIVING UNDER 
SATISFACTORY CONDITIONS. 

THERE HAVE BEEN NUMEROUS REPORTS AND RESOLUTIONS ADOPTED IN 
VARIOUS UN EORUMS AND IN OTHER MULTILATERAL ORGANIZATIONS 
CONDEMNING ISRAELI POLICIES AND PRACTICES IN THE OCCUPIED 
TERRITORIES. THE UNITED STATES HAS VOTED AGAINST ADOPTION 
OP THESE RESOLUTIONS, WHICH WE REGARD AS ONE-SIDED AND 
POLITICALLY INSPIRED, EXCEPT WHEN IT HAS JOINED IN DEPLOR- 
ING ISRAEL'S PAILURE TO APPLY CERTAIN PORTIONS OP THE 1949 
GENEVA CONVENTION ON THE PROTECTION OF CIVILIAN PERSONS 
IN TIME OP WAR. 

ON PEBRUARY 13, 1976, THE UNITED NATIONS COMMISSION ON 
HUMAN RIGHTS, AS IT HAS IN PAST YEARS, ADOPTED A RESOLU- 
TION CONDEMNING ISRAELI POLICIES AND PRACTICES IN THE 
OCCUPIED AREAS WHICH IT TERMED VIOLATIONS OP THE HUMAN 
RIGHTS OP THE INHABITANTS. THE UNITED STATES EOR THE 
ABOVE-STATED REASONS VOTED AGAINST THE RESOLUTION. 

PREEDOM HOUSE LISTS ISRAEL AS "FREE". KISSINGER 

CONPIDENTIAL 


« END OP DOCUMENT » 
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